

ENACTED 1/8/19


Introduced by the Council President at the request of the Duval County Tourist Development Council:

ORDINANCE 2018-837-E
An ordinance appropriating $2,050,000.00 FROM the tourist development council DEVELOPMENT  account to PROVIDE funding for two ADDITIONAL cip projects IN THE 2019-2023 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM: (1) $850,000  FOR THE CONSTRUCTION OF A NEW DOWNTOWN RIVERFRONT VISITOR CENTER located in the times union center for the performing arts (“Times Union Center”) AND (2) $1,200,000 for the construction of an outdoor wall projection venue on the northbank OF THE ST. JOHNS RIVER adjacent to the Times Union Center (collectively, the “times union center cip projects”);  purpose; PROVIDING FOR A CARRYOVER OF FUNDS; AMENDING THE 2019-2023 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2018-505-E TO ADD THE TIMES UNION CENTER CIP PROJECTS; AUTHORIZATION; PROVIDING FOR CITY OVERSIGHT BY THE DEPARTMENT OF PUBLIC WORKS; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Duval County Tourist Development Council (the “Tourist Development Council” or “TDC”), pursuant to Chapter 70, Ordinance Code, administers the Tourist Development Plan;

WHEREAS, Section 125.0104(5)(a), Florida Statutes, expressly authorizes the expenditure of tourist development tax funds to acquire, construct, extend, enlarge, remodel, repair, improve, maintain, operate or promote publicly owned and operated auditoriums; and
WHEREAS, pursuant to Section 70.104(l) the TDC may recommend activities and projects to the City Council to be funded from the Development Account established pursuant to Sections 111.600 and 666.108, Ordinance Code; and

WHEREAS, Section 666.108(b)(6) of the Tourist Development Plan provides that funds from the Development Account may be used to acquire, construct, extend, enlarge, remodel or improve publicly owned auditoriums such as the Times Union Center for the Performing Arts (“Times Union Center”); and

WHEREAS, Section 666.108(b)(1) of the Tourist Development Plan requires the establishment and operation of a visitor center in Downtown Jacksonville (“Downtown Visitor Center”) and the lease on current rental space is nearing its expiration; and 

WHEREAS, SMG, as manager of the Times Union Center, engaged the services of an architect who has prepared preliminary concept plans and cost estimates for various improvements to the riverfront façade of the Times Union Center including among other elements, the proposed Downtown Visitor Center; and 

WHEREAS, The Downtown Investment Authority engaged a consultant to develop a concept plan for activation of the Downtown waterfront, entitled Riverfront Design Guidelines and Activity Nodes Plan dated August 25, 2018 which recommends, among other items, the development of an outdoor wall projection venue on the riverfront of the Times Union Center; and

WHEREAS, similar venues such as the Wallcast at Soundscape Park in Miami Beach, utilizing the exterior wall of the New World Symphony hall have been recognized as highly successful in sowing the seeds of appreciation for music and performance, in place-making and building community, in building the reputation of the community as a destination, and in leading through innovation and experimentation as well as attracting a younger demographic; and 
WHEREAS, The Downtown Investment Authority at its meeting on November 14, 2018 adopted a resolution attached hereto as Exhibit 1 supporting the appropriation of TDC Development Account funding to implement the recommendation contained in its plan regarding the construction of an outdoor wall projection venue in this location for livestream and recorded content; and  

WHEREAS, the TDC, at its board meeting on October 17, 2018, reviewed and approved two Development Account project proposals, which included the construction of a new Downtown riverfront visitor center located in the Times Union Center in the amount of $850,000, and the construction of a outdoor wall projection venue on the northbank of the St. Johns River adjacent to the Times Union Center in the amount of $1,200,000 (collectively, the (“Times Union Center CIP Projects”); 

WHEREAS, an excerpt from the Tourist Development Council meeting minutes on October 17, 2018 is attached hereto as Exhibit 2; and

WHEREAS, the TDC requests the City Council to approve the Times Union Center CIP Projects and funding recommendation contemplated herein; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Recitals.
The recitals above are incorporated herein by reference.


Section 2.

Appropriation.  For the 2018-2019 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(The account information is attached hereto as Exhibit 3 and incorporated herein by this reference)


(a)
Appropriated from:

See attached Exhibit 3

  
$2,050,000.00

(b)
Appropriated to:



See attached Exhibit 3


$2,050,000.00
(c)
Explanation of Appropriation. This ordinance appropriates $2,050,000.00 from the Tourist Development Council Development Account to provide funding for the Times Union Center CIP Projects, which includes the construction of a new Downtown riverfront visitor center in the amount of $850,000 and an outdoor wall projection venue on the northbank of the St. Johns River adjacent to the Times Union Center in the amount of $1,200,000.

Section 3.  
Purpose.  The purpose of the appropriation above is to provide funding for the Times Union Center CIP Projects.

Section 4.

Carryover.  The funds appropriated hereby shall not lapse but shall carryover as appropriated from year to year until such funds are expended.

Section 5.

Amendment to Capital Improvement Program. Ordinance 2018-505-E, being the 2019-2023 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to provide funding for the projects entitled “Performing Arts Center - Downtown Visitor Center” and “Outdoor Wall Projection Venue at the Times Union Center”. The projects are more fully described in the Project Information Sheets, attached hereto as Exhibit 4 and Exhibit 5 and incorporated herein by this reference. The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because such deferral could delay completion of the Visitor Center beyond expiration of the current lease and various improvements associated with the outdoor venue must be coordinated with other adjacent improvements including the construction of the new bulkhead along the riverfront of this property. Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2018-505-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2018-505-E shall continue in full force and effect.

Section 6.

Authorization.  The City intends to use a wall on the adjacent CSX building, or, alternatively, a Times Union Center wall, for the “Outdoor Wall Projection Venue at the Times Union Center” CIP project.   To the extent that the City uses the CSX building for the project, the Mayor, or his designee, and the Corporation Secretary, are authorized to execute licenses or use agreements, including renewals and amendments thereto, with CSX Transportation, Inc., its affiliates or subsidiaries, and such other ancillary documents or agreements necessary to consummate the use of the CSX building, on such terms mutually agreeable between the parties; provided, however, the City shall not be responsible to pay any license or user fee costs under any such license or use agreement.    

Section 7.

Oversight.  The Times Union Center CIP Projects shall be implemented and managed by the City’s facilities manager, SMG, a Pennsylvania general partnership.  The Department of Public Works shall oversee the projects and provide the Tourist Development Council with periodic updates regarding the status of the projects.
Section 8.  
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

_/s/ Lawsikia J. Hodges_
 
Office of General Counsel
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